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Prepared by and return to:

)dék S. Hartman
AVIS HARTMAN WRIGHT PLLC

oltock Streat
New Bern, North Carolina 28568

RTH CAROLINA AMENDMENT TO PROTECTIVE COVENANTS
9{3 CAROLINA COLOURS
F CRAVEN CAROLINA COMMONS POD U-4

AMENDMENT TO PROTECTIVE COVENANTS (thls “Amendment”) is made
by CAROLINANCOMMONS DEVELOPMENT GROUP, LP, 2 North Carolina limited
asofthe /¥ '” day of December, 2007,

RECITALS:

aster devclopment plan for a predominantly
located in the City of New Bem, Cmven

cribed in the Master Covenants
m\_flreek LLC reserved the right, in
additional properties to the terms

Colours.

In that certain North Carclina General Warranty Deed @hd Assigomien
Declarant Rights, dated November 6, 2006 and recorded in Book 23
of the Register of Deeds of Craven County, Notth Caroling, Carolina
Declarant, the Speeial Declarant Right to annex the property conveyedib
described as Pod U-4, Plat Cabinet H, Skde 70-C, Craven County Repistry (the
Camlma Colours,
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The purpose of this Amendment is to exercise said Special Declarant Right and annex the
: Praperty {also known as the initial phase of Carolina Commons} into Carolina Colours and
; submit the Property to the terms and conditions of the Master Covenants, Accordingly, the
Praperty shall constitute a portion of Carolina Colours, and, except as specifically modified by
this Amendment, all of the terms and conditions of the Master Covenants shall apply to and bind
the Property, and the Property shafl be entitled to all rights and benefits under the Master
Covenants.

Each capitalized term used herein and not otherwise defined herein shall have the
meaning attributed thereto in the Master Covenants.

The Master Covenants are hereby smended as follows:

1. Annexed Property. The provisions of the Master Covenants shall apply fully to all
of the Property. All of the terms and provisions of the Master Covenants shall be fully binding

Impervious Surface Limitations, No more than 14.21 acres of the Property shall

uctures or impervious materials, Declarant reserves the right to impose
it r{'és?r:c\l‘l on the Pmpcrty from time to time, including without limitation, allocations

of the rvi i
includ wnir& mjtat' n, a maximum square footage area of lmpemous surfaces allowed on

each Lotc &

outlet swales or vegetated are i ¢ waler conveyance system within the
development is allowed. This co is i a_ifEire.ongoing compliance with North
i ¢ Division of Water Quality and
State of North Carolina by issuance of
Zéty of New Bem, are specifically
injrilions aqd restrictions contained in
ipns, or Lh tions of Water

¢ Pehperty shall be

Hmuuwmmw
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New Bern. The Association is also specifically directed to pay any inspection fees charged by the
City of New Bern for inspection of such facilitics and improvements.

Certain easements in furtherance of this Section 2 may exist or be hercafler imposed upon
the Property. Such easements may confain drainage swales as required by the State of North
Catolina and the City of New Bern, The Lot Owners of any Lots encumbered by such easements
shall take no action that could reasonably be expected to impede the flow of the water through
such swales. The Lot Owners of any Lots encumbered by such casements (or the appropriate
associntion, if lawn maintenance obligations are assumed by such association) shall mainfain
(mow) such easement arcas on the encumbered Lots in order to maintain them in a sightly
condition, to the extent that the easement is vegetated.

Drainage swales located on a public right of way adjoining the boundary of a Lot shall be
maintained (mowed) by the Owner of the adjoining Lot, and the Owner of a Lot burdened with a
ge swale within a drainage easement shall also maintain (mow) that portion of the swale
meni located on said Owner's Lot. The Owner of a Lot shall also be required to mow the

said Owner’s Lot and the adjoining street pavement or curb, regardless of whether
5?%& containg a drainage swale, Declatant reserves the right to abandon drainage
fél ir use is not required to comply with governmental requireiments or is not
essary for proper drainage. No private use of said easements or swales for drainage
other than normal runoff from adjoining Lots, may be made by the Owner of

Notwithstanding anything contained in the

11t1a] Al % ents under the Master Covenants shall not be

ptct to angy Kot (n created within the Pmper‘ry prior to a

Rights. Subject to the foregoing
31l become due and payable as of
the earlier 1o occur of the following; transfer oftitle nstructed dwetling unit 10 a third
party who has not also been assigned Special_Pecldrant Rights, or the f' rst day of the fourth
maonth following issuance of a certificate of occufancy fo AL

4. Allocation of Assessments. All dwellifig Linits pn

within the Property, unless some portion of the Propcr!y is specifica
by recorded plat or by fiture amendment to the Master Covenants,

Master Covenants. Nothing contained herein shall be * mmm Mwwnwﬂwmﬂmm
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common property within the Property subject to the jurisdiction of a condominium assoclation or
townhome sssociation shafl be conveyed to the Master Association.

5. Restrictions. The Property shall be used for residential purposes (and related
amenities) only. Other than such portions of the Property as are submitted by Declarant or its
assigns to townhome or condominium ownership, the Property shall be used exclusively for
detached single family residential purposes {and related amenities). No rental of any dwelling
unit on the Property shall be allowed for a term of less than twelve (12) months, Declarant
reserves the right to impose additional restrictions on the Property from time to time. The
restiletions set forth herein shall not probibit Declarant from maintaining one or more sales
offices, management offices and/or model dwelling units on the Property or from displaying
display advertising signs.

6. Builders. Declarant, in its sole discretion, is specifically authorized to designate
newar more licensed Notth Carofina construction general contractors authorized to construct
ructures within the Property. The purpose of this authorization is to enhance the
at a good quality of construction will be maintained within the Property, and that
s will be maintained in & ciean and sightly condition. A construction contractor

?,a proved for residential construction within the Property shall have its privileges
tuct'revoked upon a finding by Declarant that said construction contractor is not building

teceplatfie lity residential structure, is not successful in maintainiig good customer
atiohs, i€ faili
otherwisé unac

maintain its construction sites in a clean and sightly condition or is
blevio Declarant in Declarant's sole discretion. Declarant shall maintain at
all timés_a list'of dpproyed construction contractors, which shall be made available upon request

% to any Lo er or frpspeetive Lot Owner, and each Lot Owner by accepting (itle to a Lot

7. i Vi addjtion to the approval requirements of the
e - .

¢ Master Covenants, no construction,

y portion of the Property shall be

I of Declarant, which may be

s Additional layer of approval is

Commons within the Declarant’s

(which may be more
rance, lpcation, color,
f construction,

reconstruction, remodeling, alteration or addition. In maki I's decision, Declarant
may require the submittal to Declarant of such information as eerfis necgssary or
appropriate in its sole and absolute discretion. Declarant shall use r to'respond
in a timely manner, but Declarant’s silence shall never be deemed an appioval pf By pripo

An affirmative written approval by Declarant is required for each proposal,

eclofant's décis
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ot warranty that the construction, reconstruction, remodeling, alteration or addition wilt comply
with any public or private restrictions, or Is sufficient or fit for any purpose.

8. Amenities, 1t is contemnplated that future amenities may be constructed for the use
and enjoyment of one or more portions of Carolina Commons, and that such portions of Carolina
Commons shall bear the cost of such amenities through assessments, fees or otherwise. Such
amenities, at the option of Declarant, shall ither be: (a) set up as Limited Common Elements
under the Master Covenants; or (b) owned by one or more master associations established by the
Association, with the consent of Declarant, under Section 47F-2-120 of the North Carolina
General Statutes, with jurisdiction over only those portions of Carolina Commons shating in the
use and enjoyment of such amenities. In the event that one or more master associations are
created, such master associations may be delegaled any one or more of the powers of the
Association described in Section 47F-2-102 of the North Carolina General Stalutes.

9. Construgtion. The owner of any Lot within the Property shall commence
constriction of an approved residential dwelling unit upon such Lot within twelve (12) months
ing such Lot, or within such other period of time as Declarant may specify in a deed
conveyancinte a third party, Such owner shall also diligemtly pursue such construction
through to completion within twelve (12) months afler commencing such consiruction. The
ailure/of aify owner to fulfill either or both of the foregoing requirements shall cause Declarant
1@:@5 which are difficult to calculate. Any such owner, therefore, shall pay

argrl § 1o per day while such failure continues to exist. Such sum shalt constitute

reason imated liguidated damages for the losses that Declarant will incur as a result of
such fa

10 ffect.- Tive, provisions of this Amendment shall run with the land and be
binding upon an grty or any portion thereof, and their respective

Rank t 26877 Paaes: 27H
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IN WITNESS WHEROF, the undersigned have executed this instrument under authority
duly given as of the day and year first above written.

CAROLINA COMMONS DEVELOPMENT
GROUP, LP, a Notth Carolina limited parinership
[SEAL]

fus]

AR y: - Carolina Commons, LLC,  Norih Cardina

Inage XD 0000“347339 Tyoe limited liability company, General Partner

[SEAL]
@B/ 7 P0230
‘% f ‘W JM'%/ (SEAL)

Ralph Davy

ME Q
E%P Davy

tofima-Creek, LLC, a North Carolina limited hablhty company and the declarant under
s Midster/Covengnts for Carolina Colours, does hereby join it the execution hereof for the
ing to, this Amendment,

CAROLINA CREEK, LLC, a North Carolina
limited liability company [SEAL]

(SEAL)

speth M. Kirkiman

N
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STATE OF NORTH CAROLINA

county OF M Hasssrne

Date: __12.-14-p7

e Sl S
Printed Namér_MERy: < J\Raprransns

o . _ —
My commission expires: .zg- 21} oy HAR?,,/
(Official Seal) ;,,g%oma Lo \
ol
E
QF NORTH CAROLINA O %
\?gmé’ Ay

”’lmn..m—n"

is day, each

T

My commission

{Official Seal)

STATE OF NORTH CAROLINA

COUNTY OF l‘! ANI P

Date: [f2-/3-07

My commission expires: 5-2% ~ zetl

w
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(Official Sgal) \ ‘DUB\-\ % ¢
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CONSENT AND SUBORDINATION

WACHOVIA BANI, NATIONAL ASSOCIATION, as beneficiary under two (2)
Deeds of Trust and Assignments of Rents on the Property, said instruments being recorded in
Book 2529, at Page 683 and in Book 2562, at Page 867, all in the Office of the Register of Deeds
for Craven County, North Carolina, and TRSTE, INC., as Trustee under said instruments, join
in the execution hereof for the purpose of subjecting said instruments to the terms and provisions
of this Amendment.

WACHOVIA BANK, NATIONAL
ASSOCIATION, a national banking association
[SEAL)

TR GTEATMR L

maqn ID: 00ODD1347342 Typa: CRP
Pamo 9 of 10 By: (SEAL)

233 Name:  Pebgld AAguye.
Title: A}, Vie?  President

TRSTE, INC., a Virginia corporation [SEAL)]

(SEAL)

By, D Wy—
Name: DD VAT nye0

@ Titte:  WI€&-  President

TVl s AL Tinmm < 39K



age 10 9L 10)

‘(‘g‘f\r&‘

T ok

1 certify that the following person(s) personally appeared before ¢ this day, each
acknowledging to me that he or she signed the foregoi & [{)\

mw:&JB

ify thap the following person(s) personally appeared befor \me this day, each
acknow!cWe thanhe ot she signed the forcgoinigocmem: . Iy
s ek S

Date:
’ “Printed Name: S0, £ R Beopelt
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